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Slow development on competition

The Third Postal Directive was adopted two
years ago with the objective of full EU
harmonisation of the postal market.

However, the development of competition in
postal markets remains very slow. Markets
will not be liberalised across Europe until all
the provisions of the Directive are correctly
and fully implemented. For liberalisation to
be a success, the transposition into national
law has to respect not only the spirit but
also the details of the EU text.

This year Is therefore crucial in order to
ensure the development of a free and fair
postal market.

However, it is regretful to note that during
the last 2 years only 3 Member States have
fully opened their postal markets and that
most of the EU States still need to abolish
the postal monopoly.

We are very concerned that postal
liberalisation could be further delayed with
some countries introducing new
protectionist measures in order to
accommodate the historic incumbents who
have benefited from the monopoly.

However, we remained confident that the
European Commission will closely monitor
these developments and will not hesitate to
use its regulatory powers.

Philippe Bodson m

B VIEwPOINT

The Third Postal Directive
By Markus Ferber, MEP
Rapporteur on the Postal Service Directive

Two years ago the Council and the European Parliament adopted the
Third Postal Directive. This Directive sets a deadline for the full market
opening by 31st December 2010 for the majority of Member States like
Germany, France, Italy or Spain and by 31st December 2012 for the other
Member States.

The Third Postal Directive provides the legal basis for the accomplishment of the
internal market for postal services. It is the right step to abolish the last legal
monopolies and to represent a unique opportunity for the postal sector as well as
for the whole economy in general. I am convinced that this Directive creates
competition and leads to higher quality and more customer oriented postal services
as already identified in Member States that fully opened their market.

I have supported the approach when Germany fully opened its postal market as of
1 January 2008. To this day four Member States have abolished the reserved area
before the date foreseen in the Postal Directive (Germany, Sweden, Finland, UK).
The liberalisation of the German postal market happened at the same time when
the statutory minimum wage in the postal sector was introduced in Germany. The
minimum wage was higher than the wages currently paid by alternative postal
operators and its introduction already had an adverse effect on the development of
competition. Therefore I am still against the VAT exemptions for the Deutsche Post
AG in Germany. From now on it’s mainly
Commission to ensure fair domestic markets.

If we take a look at the Netherlands, we have to note that liberalisation was
postponed without setting any concrete date for full market opening. The
arguments which have been put forward by the Netherlands government for this
indefinite postponement include for example the VAT exemptions for the incumbent
postal operators in Germany. This competitive advantage leads to an absence of a
level playing field for postal operators. Therefore the development of competition
with its benefits for businesses and consumers remains slower than expected. On
this account, market monitoring and the critical evaluating of the application of the
current Postal Directive are of key importance. I call on the Member States to
devote their full attention to an efficient transposition of the Third Postal Directive.
Furthermore the European Commission has to attend its duty to ensure domestic
markets where the objectives of the EU postal can be completely realized.=



O COUNTRY Focus

Implementation of the Third Postal Directive in the Member States

According to the Third Postal Directive which was adopted two years ago, most of
the Member States will have to implement the Directive in their national legislation
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=, before the end of the year in order to fully open their market on 1 January 2011.
”'_""Fﬁ:mi‘ According to recent studies ordered by the European Commission, the development
of competition remains very slow even if countries which have already opened their
e markets such as The Netherlands, Germany and the UK.
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Discussions are still on-going in several Member States such as Belgium, Denmark,
Ireland, Lithuania, Italy, Spain, Slovenia, Portugal even though these countries have
uains L0 OpeN their market at the end of this year.
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In France, the new postal law was adopted in January this year. It foresees the full
market opening for 1 January 2011 and status change of the French La Poste to a
publicly owned limited company, which allows possible future privatisation. This
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e B . T change in status, which entered into force on 1 March, offers La Poste one year to
'j‘..*’:, i adapt itself to competition. Further to this change in status, La Poste will receive an

7 ; . extra 2.7 billion Euros from the French State. It will be important that this capital
/ s Malty %’ increase will not lead to competitive distortion and will be subject to approval by the

approprlate authorities. Moreover, the new French postal law also appointed La Poste as the universal service provider for the next
15 years which seems very long

Important differences remain amongst Member States in the way they are implementing the Directive especially regarding the
universal service obligations and the licensing system for postal operators.

In Belgium, the new postal bill, which should be sent to the Belgian Parliament by the end of this month, foresees licensing
conditions that are very restrictive. If a new market entrant wants to obtain a postal license in Belgium, he will have to commit to
several obligations such as covering 80% of the national territory after 5 years of activity, or distribute mail at least two days per
week, etc.

In another instance, the German Federal Administrative Court in Leipzig ruled, on 28 January, that the German government
ordinance on the postal minimum wage of EUR 9.80 is null and void. This is a positive sign for the development of a free and fair
postal market in Germany as the implementation of this minimum wage has had very damaging consequences. However, Deutsche
Post has already signalled it will push for a new minimum wage in the sector. It will therefore be key that, whether a minimum
wage is re-established, it is fixed at a fair rate.

The scope of the universal service also differs drastically from one Member States to another. In France and Germany for example,
newspapers are included in the scope of the universal service as in other countries this is not the case. Questions still remain on
the financing of the universal service obligations. If the regulator should be able to control that the tariffs of the universal service
obligations are cost-based and non-discriminatory, there needs to be separate accounts for universal services and non-universal
services, as well as for reserved services and non-reserved services. Unfortunately, this is not the case in most of the Member
States. Data is often unclear and insufficient.

Finally, the question of the VAT exemption of the historic incumbents also harms the development of competition in several
Member States such as the UK and Germany where the postal market has already been fully opened.

The coming months will therefore be crucial in order to ensure that the Third Postal Directive is well implemented and that a fair
level-playing field is guaranteed. =
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